
ORDINANCE NO. 296 

I 
AN GRDIBAFCE PRO~~ICING THAT TI-IE CITY OF LC 

I MI)EE'EWDE:NT C OlTTIdl 
SFALL IVIVE TEE EXC 
GARI?AGE I N  SAID C I  
PELS $OH ThE COLLE 
CGLLIXTING S A I D  PEES TGGETIIER YvITH 3EGULkT 
D4ATVTER AND TIRiES 0 

The C i t y  Counc 
I 

f o l l o w s  : 

Sec t ion  1. T h  

means k i t c h e n  r e f u s e  and o f f a l ,  s 

animal ,  vege tab le  snc? o t h e r  ma t t  

I consumption o r  dea l ing  i n  meats ,  

and a l l  o t h e r  vrzste matt  

t o ,  l e a v e s ,  cans,  g l a s s ,  

c u t t i n g s  from t r e e s ,  lawns and gardens,  o r d l n a r i l y  c o l l e c t i n g  

on any occupied premises,  e>rcept ing  dead animals  and excep t ing  

automobile  and t r u c k  bodies ,  frames and tops ,  and waste m a t e r i a l s  

from b u i l d i n g  c o n s t r u c t i o n  an6. r e p a i r  o r  f a c t o r y  was tes  and 

r e f u s e  from inc lue t r i a l  p l a n t s ,  a l l  of wlhich excepted m a t e r i a l s  

must be p r o p e r l y  removed by t h e  owner o r  occupant 02 t h e  premises  

i 

where accumulated o r  by h i s  agent .  

" C i t y  h ~ p  Ground" a s  used i n  th is  ordinance s h a l l  

mean and r e f e r  t o  t h a t  c e r t a i n  p a r c e l  of l and  s i t u a t e  i n  the 

bouth one-half ol" Sec t ion  36, Township 4 i lor th ,  Range 6 Bast, 

b. D. B, C? h. acqu i r ed  by the C i t y  of Lodi by deed d a t e d  A p r i l  29, 

1927 and recorded bay 9 ,  1927 i n  ITolume 189 of O f l i c i a l  Records 

a t  page 121 t h e r e o f ,  Ssn Joaquin bounty Records. 

Sec t ion  2.  A l l  Zsrbage c o l l e c t e d  a t  any g r i v a t e  

dwell in-;  house 01- r e s idence  shal l ,  be c o l l e c t e d  by t h e  C i t y  of 

Lodi, a c t i n 2  throuzh indeFcndent c o n t r z c t o r  o r  c o n t r a c t o r s  o r  
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otherwise ,  a t  r e g u l a r  i n t e r v a l s  of a t  l e a s t  once each week, and 

from every  b u s i n e s s  p l a c e  and o t h e r  p l a c e s  n o t  p r i v a t e  r e s idences ,  

a t  l e a s t  once each week, except  t h a t  from r e s t a u r a n t s ,  g roce ry  

s t o r e s  and o t h e r  p l a c e s  w i t h  o f f e n s i v e  p r b a g e  o r  such [:arbage a s  

may become o f f e n s i v e ,  i t  s h a l l  be  c o l l e c t e d  a t  such i n t e r v a l s  a s  

neces sa ry  for proper  s a n i t a t i o n .  

S e c t i o n  3. It s h a l l  be t h e  d u t y  of each householder  

o r  t e n a n t  o r  l e s s e e  of any dwe l l ing  p l a c e ,  apartment  o r  f l a t ,  

or t h e  l a n d l o r d  t h e r e o f ,  who by reason or" c o n t r a c t  o r  l e a s e  i s  

oSl iged  t o  c a r e  f o r  such yarbafTe, t o  provide  and a t  all t imes  t o  

keep w i t h i n  s a i d  dwellin..  p l ace ,  apartment  or f l a t ,  or on t h e  

l o t  oi?. wh.ich t h e  fiwelling p l ace  i s  s i t u a t e d ,  -and e a s i l y  a c c e s s i b l e  

f o r  garbaze  c o l l e c t i o n s ,  a s u i t a b l e  and s u f f i c i e n t  w a t e r t i g h t  

can ,  cans  o r  r e c e p t a c l e s  w i t h  handles  and t i Z 3 - t  f i t t i n g  cove r s  

conformin;T with. t h e  p r o v i s i o n s  of Orfiin.ance No. 120 of the  

C i t y  of  Lodi and s u r f i c i e n t  i n  s i z e  t o  hold  a t  l e a s t  one weeks 

accumulat ion of garbage.  

Sec t ion  4. The monkhly r a t e s  t o  be charged f o r  garbage 

c o l l e c t i o n  s e r v i c e  a t  any p r i v a t e  dwel l ing  house o r  r e s idence  

s h a l l  be f i f t y  c e n t s  for one :,:arbage c o l l e c t i o n  weekly of t h i r t y  

g a l l o n s  or l e s s ,  and f o r  l a r g e r  q u a n t i t i e s  o r  more f r equen t  

c o l l e c t i o n s ,  such amount a s  may be mutua l ly  a;:reed upon by t h e  

customer and t h e  C i t y  Garbage C o l l e c t o r ,  or  determined by t h e  

C i t y  Council  a s  h e r e i n a f t e r  provided.  All owners of f l a t s ,  

apar tments ,  b u s i n e s s  ho?.~.ses and p l a c e s  n o t  a p r i v a t e  dwe l l ing  

o r  t h e  t e n p n t s  o r  1.essees t h e r e o f  shall pay sach  a n  amount monthly 

a s  may be determined by them a-nd khe C i t y  ';arba,Te C o l l e c t o r ,  or, 

if t h e y  cannot  a.?ree, b:r t h e  C i t y  Council .  I n  the event  t h a t  a 

s a t i s f a c t o r y  f e e  cannot ,  i n  any case ,  o therwise  be ar ranged,  t h e  

m a t t e r  s h a l l .  be  submitted. i n  w r i t i n g  by t h e  c i t y  c l e r k  t o  t h e  

C i t y  Council ,  which s h a l l  f i x  t h e  c o l l e c t i o n  f e e ,  by r e s o l u t i o n ,  
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and i t s  d e c i s f o n  s h a l l  be f i n a l .  none of the r a t e s  r e f e r r e d  t o  

h e r e i n  and aoreed  upon with t h e  customer (and  no t  ordered  by  the 

Counci l )  sh . a l l  be  e f f e c t i v e  u n t i l  the garbage c o l l e c t o r  s h a l l  

have f i l e 3  with t h e  C i t y  Clerk  a s ta tement  of t h e  amount t o  be 

char?;ed, i f  i.n excess  of f i f t y  c e n t s  p e r  month. 

Sec t ion  5.  Every owner of garbage sha.11 have the 

r i g h t  t o  remove t h e  same b u t  i t  sha.11 be unlawfi.11 ror any person  

t o  remove ,Tarb,a?;,e from gore  tha.n one p l ace  and. no person,  o t h e r  

t han  th.e r e g u l a r  ;;arha:e c o l l e c t o r  of‘ t h e  C i t y  of Lodi S h a l l  move 

any :;a.rba;;e over  any oi” t h e  s t r e e t s  of t h e  c i t y  witboiit, o b t a i n i n g  

a permit  s o  t o  cio. Such pe rmi t s  s h a l l  be i s s u e d  by t h e  City 

C le rk  on a p p l i c a t i o n  and. on the  p a p e n t  o f  the sum of F ive  D o l l a r s  

( $ 5 . 0 0 )  coverin.:: one ca l enda r  yea r  begirming January 1s t .  Permi ts  

i s s u e d  a f t e r  January l s t  of any year  will be i s s u e d  for a pro-  

r a t a  charze  coverin,? t he  unexpi red  p a r t  of . the year .  

S e c t i o n  6. F o r  eve ry  load  of garbage removed t o  the 

C i t y  Dump r‘roucd, t h e  Ci.ty Garbage G o l l e c t o r  s h a l l  charge and 

c o l l e c t  t h e  sun of twenty- f ive  c e n t s  f o r  each  load  of one cub ic  

yard o r  l e s s  and a t  t h e  r a t e  of f i f t e e n  c e n t s  f o r  each a d d i t i o n a l  

cub ic  ya rd  or f r a c t i o n  thereor” i n  excess  of one cub ic  ya rd  on 

t h e  same lozd.  ‘For such s e r v i c e ,  s a i d  c o l l e c t o r  s h a l l  c o l l e c t  and 

r e t a i n  t h e  f e e s  i n  t h i s  para;ra.ph provided. for h i s  work i n  c a r i o g  

f o r  t h e  C i t y  l)wi?ping Ground. 

Sec t ion  7 .  It s h a l l  be unlawrul  f o r  any person t o  burn 

o r  bury, w i t h i n  t h e  c i t y  l i r f i i t s  of t h e  C i t y  of Lodi, any garbage 

except  weeds, l eaves ,  g ra sz  o r  ash.es, or t o  p l ace  o r  d e p o s i t  upon 

any s t r e e t ,  a l l e y ,  p l zce  or vacant  l o t ,  sny of t h e  ma te r j . a l s  

i nc luded  i n  t h e  d e f i n j - t i o n  OF t h e  word. ;;;a.r.bage h o r e l n ,  or t o  

remove t o  s a i d  c i t y  Dumpin:?; ?~ro?>.nd any m a t e r i a l  which the C i t y  

Council  rmy her6ai‘ ter  by resol .ut ion,  o r  ord inance  exclude therefrom. 
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Sec t ion  8, The C i t y  Clerk  of t h e  C i t y  of Lodi i s  hereby 

a-esignated 2s t h e  c o l l e c t o r  of a l l  @arbage c o l l e c t i o n  f e e s  or 

charges  ( e x c e p t  Dump Ground cha rzes  provic?ed i n  Sec t ion  6 h e r e o f ) .  

Xach i!ionth, a f t e r  t h e  e f f ' e c t ive  d a t e  or' t h i s  ord inance ,  he  s h a l l  

b i l l  every ~ e r s o n ,  f i r m  o r  co rFora t ion  producing; garbage removed 

bg  t h e  C i t y  by add.in,; the  amount of such ?;arbage c o l l e c t i o n  

f e e  or charge t o  such. persons  water  or e l e c t r i c  . b i l l ,  OP, i f  s a i d  

person,  , f i r b m  or corpora t ion  h a s  not  i i icumed b i l l s  f o r  wa te r  o r  

e l e c t r i c i t g , h y  b i l l i n g  t h e m  f o r  ZarbaFe c o l l e c t i o n  a lone .  If sa.id 

L, (.:arbage c o i l e c t i o n  f e e  o r  charge be not pa id  wi th in  t h e  t ime 

.provided by ordinance for t he  payment of water  an6 e l e c t r i c  b i l l s ,  

t he  water  s e r v i c e  m d  t h e  e l - e c t r i c  s e r v i c e  and garbaze s e r v i c e  

t o  such delinqv.ent c u s t o ~ e r  sha l l  be d i scon t inued .  The same 

p e n a l t i e s  and t h e  same r u l e s  r e l a t i n g  t o  t h e  psyrnent of water  and 

e l e c t r i c  b i l l s ,  the  d iscont inuance  and renewal of s e r v i c e  s h a l l  

apply  t o  t h e  c o l l e c t i o n  o f  g a r b a g e . f e e s  and charges and t h o s e  

p a r t s  of ord inances  of th i s  C i t y  r e l a t i n g  t h e r e t o  a r e  hereby 

ma.de p a r t  b.ereof. 

Sec t ion  5. For  t h e  p-irposes of t h i s  ord inance ,  each  

apartnicnt o r  f l a t  s h a l l  be consid-ered a s  a s epa ra t e  d.viell4n;: 

and. no two or more producers  of  ?;arbage sha.l.1 use. t h e  Same 

parbage con tz ine r .  

S e c t f . 0 ~  10. The C i t y  of  Lodi h a s  t h e  exc lus ive  ri . :ht 

and. du tv  t o  c o l l e c t  carbage i n  s3.id c i t y  and the C i t y  Council  

s h a l l ,  s t  such t imes  2nd for such pe r iod  a s  i n  i t s  jucigment i s  

t o  t he  b e s t  i n t e r e s t s  of t h e  C l t g ,  cori t rpct  with any person,  

firm or cork-oration f o r  t he  c o l l e c t i o n  of garbase ,  t he reby  

c o n t r a c t i n g  with i t  or them, a s  independent con t rEc to r s ,  f o r  

such c o l l e c t i o n ,  f i x i n g  t h e  surns of money or p e r c e n t a p s  t o  

- 

be paiSi t o  the  Sarbace c o l l e c t o r  for such c o l l e c t i o n  and t h e  
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t e r m  of such c o n t r a c t  o r  c o n t r a c t s .  Such codtr:ct s h a l l  s p e c i f y  

t h a t  t h e  remunerat ion t o  be pa id  t o  such independent c o n t r a c t o r  

o r  c o n t r a c t o r s  s h a l l  be equal  t o  the t o t a l  amount of t h e  charges  

and f e e s  c o l l e c t e d  by t h e  C i t y  Clerk  under Sec t ion  8 of th is  

Ordinance less a percentage  t o  be r e t a i n e d  by t h e  C i t y  a s  

corxpensation f o r  i t s  s e r v i c e s  a s  c o l l e c t o r  of char,.:es and f e e s ,  

which. percentage  ma;T be changed from t h e  t o  t ime by agreement 

with garbage c o l l e c t o r  and by  r e s o l u t i o n  of t h e  C i t y  Council  and 

t h e  c o n t r a c t  shal.1 have t h e r e i n  a c l ause  a l l o c i n g  such change. 

The C i t y  m.ay a l s o  withhold. from t h e  amount c o l l e c t e d ,  i n su rance  

premiwns a s  h e r e i n a f t e r  provided., u n l e s s  t h e  gar'oage c o l l e c t o r  

s h a l l ,  a t  a l l  t imes,  keep on f i l e  w i t h  t h e  C i t y  Clerk  sa t is-  

f a c t o r y  proof t h a t  211 insurance  f e a t u r e s  hereof' have been 

complied w i t h  b y  t h e  garbage c o l l e c t o r .  
-_ 

Sec t ion  11. The garbage c o l l e c t o r ,  eon t r ac t ed  with, 

i n  accordance wi th  t h e  preceding  s e c t i o n  of t h i s  ordinance,  

s h a l l  be cons idered  a s  and s h a l l  be an independ,ent c o n t r a c t o r  

and s h a l l  be r e spons ib l e  t o  t h e  C i t y  for t h e  r e s u l t  of h i s  work 

t o  be done, b u t  s h . a l l ' a c t  ucder  h i s  own d . i r ec t ions  a s  t o  .time 

and manr.er of performin2 h i s  work; and h e  sh.811 keep h imsel f  and 

a l l  and any of h i s  employees insured a g a i n s t  a l l  l i a b i l i t y  under  

C a l i f o r n i a  i v o r h e n ' s  and %-niployee s in su rance ,  cofiipensation and 

s a f e t y  laws end a6;ainst pu.blic l i a b i l i t y  and. p rope r ty  darna?;e, 

( i n c l u d i n g  a l l  such l i a b i l i t y  f o r  u se  o r  ope ra t ion  of motor 

v e h i c l e s  used. i n  t h e  performance of work he reunde r ) ,  and the  

a c t u a l  c o s t  of which inswar ice ,  t h e  C i t y  may pay from the  

arnounts c o l l e c t e d  by it f r o m  prod.ucers of p r b a g e  a s  provided 

i n  Sec t ion  10 hereo f .  Sucn p u b l i c  l i a b i l i t y  insurance  s h a l l  be 

for annual  maximum l imits  of  $~~0,~00.00 t o t a l  and $10,000.00 

f o r  one a c c i d e n t  or i n j u r y  t o  one person  and for a t  l e a s t  

$5,OOO.OO f o r  p rope r ty  damage. 
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Sec t ion  12. The C i t y  Council by r e s o l u t i o n s  adopted 

from t ime t o  time, may f i x  t h e  smount of' compensation t o  be 

al lowed t k e  C i t y  Clerk  f o r  his, s e r v i c e s  i n  c o l l e c t i n g  and 

accountin; Tor Sarbaze c o l l e c t i o n s  f e e s  and ckarges  end, i n  

t he  same manner, p ~ o v i d e  the  c i t g  c l e r k  with e x t r a  c l e r i c a l  

a s s i s t a n c e  i T  r equ i r ed .  

Sec t ion  13. If any word, phrase ,  c l a u s e  o r  paragraph 

of t h i s  ord inance  s h a l l  be dec lared  u n c o n s t i t u t i o n a l  o r  vo id  

f o r  any reason,  t h e  same ;hal l  n o t  a f f e c t  any o t h e r  p a r t  o r  

p a r t s  h e r e o f ,  i t  be ing  t h e  i n t e n t i o n  of the C i t y  Council  t o  

pas s  and adopt  each word, phrase,  c l ause  o r  paragraph of th is  

ord inance  r e  i2;ardl.e s s of any o t h e r  word, hbra se  , c lause  o r  

parsgraph h e r e o f .  

Sec t ion  l&. For t h e  purpose of enab l ing  pe rmi t t ee s  

t o  reniove garbage t o  t h e  C i t y  h m p  Ground, a s  provided i n  

S e c t i o n s  5 and 6 he reo f ,  Khe C i t y  Garbage C o l l e c t o r  s h a l l  keep 

t h e  s a i d  dump grounds open from nine o ' c l o c k  i n  t h e  morning 

u n t i l  f i v e  o ' c l o c k  i n  t h e  a f t e rnoon  ( e x c e p t  du r ing  t h e  noon 

h o u r )  of each  day except  Sundays a.nd ho l idays .  

Sec t ion  15.  Any person,  f i r m  o r  co rpora t ion  who, 

o r  wh.ich s h a l l  v i o l a t e  any of t h e  p r o v i s i o n s  ~f t h i s  ord-inance 

shall.  be  R u i l t y  of a rnisdewleanor and for each  such v i o l a t i o n s  

s h a l l  be punished by a f i n e  of no t  t o  exceed Three fiundred 

D o l l a r s  o r  by  imprlsonment i n  t h e  c i t g  o r  county j a i l  f o r  no t  

t o  exceed n i n e t y  days ,  o r  by b o t h  such f i n e  and imprisonment. 

Sec t ion  16 .  This  ordinance sha l l  be publ i shed  once 

i n  t h e  Lodi Times, a newspaper of  g e n e r a l  c i r c u l a t i o n  p r i n t e d  

and pub l i shed  i n  t h e  C i ty  of Lodi, and s h a l l  be i n  f o r c e  and 

e f f e c t  t h i r t y  ?ays from and a f t e r  i t s  passaEe and adopt ion  and 

such p u b l i c a t i o n .  
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Rpproved this 15th day of December, 1943 

MA?& OF THE CfTY O F  LODI 

ATTEST : 

I, J. F. BLAKELY, City Clerk of the  C i ty  of L o d i  
and ex- of f ic io  Clerk of the  Ci ty  Council of s a id  
C i ty  do hereby c e r t i f y  t h a t  the foregoing Ordinance 
No. 296 was regu la r ly  introduced i n  the sa id  Ci ty  
Council i n  regu la r  meeting on the 1st day of 
December, 1943 and t he r ea f t e r ,  on the  15th day of  
December, 1943, r egu l a r l y  passed, adopted and 
ordered t o  p r i n t  by the following vote: 

AYES : Councilmen, Spooner, Riggs, Coffield,  

NOES : Councilmen, None 

ABSENT : Councilmen, None 

Weihe and Rinn (Mayor) 

I f u r t h e r  c e r t i f y  that sthe Mayor approved and signed 
the s a i d  ordinance on t he  date  of i t s  adoption. 

1943 




